CHARTER

ARTICLE VI.  MISCELLANEOUS


Section 1.  Supervisory boards.

The city council may elect or create supervisory boards of not less than three (3) nor more than seven (7) members to be appointed or elected by such council. No member of such boards shall be appointed or elected for a longer period than three (3) years. The members of the first board may be appointed or elected to serve for different periods so that the terms of office of its members shall not all expire the same year. To such extent and in such manner as the city council shall by ordinance determine, these boards shall have general supervision, management and control of the construction, maintenance and operation of such plants, systems, lines and additions, extension and improvements thereto, and the purchase, sale and resale of electric power, gas, water and furnishing sewerage disposal services, and the operation of recreational facilities.

PART II  CODE OF ORDINANCES

TITLE 1  ADMINISTRATION, OFFICERS, AND PERSONNEL

Chapter 13  PERSONNEL

Sec. 1-1301.  Applicability of chapter provisions.

This chapter shall apply to all city employees except those employees operating under the jurisdiction of the power board and any other boards which may subsequently be formed by ordinance of the city council.

(Ord. No. 50-2005-06, 1-5-06)

TITLE 13  UTILITIES AND SERVICE

Chapter 1  DEPARTMENT OF ELECTRICITY; ELECTRIC POWER BOARD; SUPERINTENDENT

Sec. 13-101.  Department of electricity.

There shall be a department of electricity as a department of the city. The department of electricity shall operate and maintain an electrical system for the purpose of furnishing electricity to customers, and such other systems for the purpose of furnishing other services or commodities as permitted by law.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-102.  Electric power board; creation; general supervision and control.

A supervisory board, to be designated the "Clarksville Electric Power Board," is hereby created, which shall have general supervision and control of the acquisition, improvement, operation and maintenance of the Clarksville electric plant and over the department of electricity.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-103.  Electric power board; number; eligibility; appointment; term; vacancy during unexpired term.

a.   Number.  The electric power board shall be composed of seven (7) members.  

b.   Eligibility for appointment.  No one shall be eligible for appointment to the electric power board unless he has been both a customer of the city department of electricity, and a resident of Montgomery County for at least one (1) year preceding the date of his appointment. No regular compensated officer or employee of the city shall be eligible for appointment to the board until at least one (1) year after the expiration of the term of such person's public office or employment with the city.  

c.   Appointment of board members.  Upon expiration of the terms of each appointee currently serving as members of the electric power board, two (2) of which expire in March 2010, two (2) of which expire in March 2011, and three (3) of which expire in March 2012, and for all subsequent terms, the mayor, subject to approval of the city council, shall appoint a qualified person to succeed the member whose term has expired at the first regular meeting of the city council in March to serve until the first regular meeting of the city council in March of the third year thereafter.  

d.   Term.  Members of the board shall serve a term of three (3) years.  

e.   Vacancy before expiration of term.  If any member of the electric power board resigns from, is removed from, or ceases to be a member of the board before the expiration of his term, the mayor, subject to the approval of the city council, shall appoint a new member to the board to serve the remainder of the unexpired term.  

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-104.  Electric power board organization; meetings; procedure; compensation.

a.   Quorum.  A majority of the electric power board shall constitute a quorum and the board shall act by vote of majority present at any meeting attended by a quorum, and vacancies in the board shall not affect its power and authority so long as a quorum remains.  

b.   Election of chair, designation of secretary and treasurer, compensation and surety bonds for same.  The electric power board shall hold a meeting to elect a chair on an annual basis. At the same time, the board shall designate a secretary and a treasurer, or one (1) secretary-treasurer, who need not be members of the board, and shall fix compensation for these duties, unless they are members of the board, in which case they shall not receive compensation for these duties, and shall fix the amount of any surety bond that shall be required of the secretary or treasurer, or secretary-treasurer, if any.  

c.   Public meetings.  The electric power board shall hold public meetings at least once per month, at such regular time and place as the board may determine. Changes in such time and place of meeting shall be made known to the public as required by law.  

d.   Rules of procedure.  The electric power board shall establish its own rules of procedure which shall govern meetings of the board.  

e.   Compensation, expense allowance.  All members of the electric power board shall serve as such without compensation, but they shall be allowed necessary traveling and other expenses while engaged in the business of the board, including an allowance not to exceed two hundred dollars ($200.00) per month for attendance at meetings. Such expenses, as well as the salaries of the secretary and treasurer or secretary-treasurer, if not board members, shall constitute a cost of operation and maintenance of the department of electricity.  

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-105.  Electric power board; removal of members.

a.   Grounds.  Any member of the electric power board may be removed from office for cause, to include permanent disability or for malfeasance, misfeasance, or nonfeasance as a board member, upon a vote of three-fourths ( 3/4) of the city council, but only after preferment of formal charges by resolution of the city council at a public hearing.  

b.   Charges, investigation, notice.  All charges shall be in writing and the city council shall make or direct such investigation in relation to the matter as it may consider necessary. Prior to any hearing, a copy of the charges to be considered at the hearing shall be delivered to or mailed to the board member against whom they have been filed, together with notice of the time and place for the hearing, which shall be not less than five (5) days from the delivery or mailing of the charges to the accused member.  

c.   Hearing, right to counsel and process, vote by roll call.  The hearing shall be public. The accused shall have the right to appear and defend in person or by counsel, and shall have process of the city council to compel the attendance of witnesses in his behalf. Vote of the city council on the issue of removal shall be by roll call.  

d.   Expiration of term upon removal.  Immediately upon a vote for removal, the term of the accused shall expire, and his official status, power, and authority shall cease without further action.  

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-106.  Records and reports of electric power board.

a.   Minutes, records and reports.  The electric power board shall keep a complete and accurate record of all meetings and actions taken, and of all receipts and disbursements, and shall make written reports of the same to the city council as directed, but in any event not to exceed one-year intervals, and a copy of same shall be filed with the city clerk.  

b.   Schedule of rates, rules and regulations.  The electric power board shall cause a copy of the schedule of the current rates and charges in effect from time to time, and a copy of all rules and regulations adopted by the board relating to electric service, to be kept on public file at the main and all branch offices of the department of electricity, and shall file a copy of same with the city clerk.  

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-107.  Electric power board; subject to city contracts, appointment of superintendent; general powers of board and superintendent; enumerated powers of board.

a.   Subject to contracts of city.  The electric system shall be operated for the benefit of the city subject to any applicable bonds or contracts heretofore or hereafter made by the city with the Tennessee Valley Authority, or other parties, or their successors in interest.  

b.   Appointment of superintendent.  The electric power board shall appoint an electric plant superintendent, who shall be qualified by training and experience for the general superintendence of the acquisition, improvement, and operation of the electric plant. The superintendent need not be a resident of the state at the time of appointment. The superintendent's salary shall be fixed by the board. The superintendent shall serve at the pleasure of the board and may be removed by such body at any time.  

c.   General powers of board and superintendent.  Within the limits of the funds available therefor, all powers to acquire, improve, operate, and maintain, and to furnish electric service, and all powers necessary or convenient to furnishing electric service, shall be exercised on behalf of the municipality by the electric power board and the superintendent respectively.  

d.   Enumerated powers of board.  The electric power board shall have the power to:  

(1)   Determine programs and make all plans for the acquisition of the electric plant;

(2)   Make all determinations as to improvements, rates and financial practices;

(3)   Establish such rules and regulations as it may deem necessary or appropriate to govern the furnishing of electric service;

(4)   Disburse all moneys available in the electric plant fund established for the acquisition, improvement, operation and maintenance of the electric plant and the furnishing of electric service.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-108.  Superintendent; enumerated powers.

a.   Superintendent as general manager.  The superintendent shall have charge of all actual construction, the immediate management and operation of the electric plant, and the enforcement and execution of all rules, regulations, programs, plans, and decisions made or adopted by the electric power board.  

b.   Appointment and compensation of employees and experts.  Subject to the provisions of general law, the City Charter and ordinances, and to any rules and regulations adopted by the electric power board, to include any pay scales, salary ranges or other provisions governing compensation, benefits, retirement, or discipline, the Superintendent shall appoint all employees and fix their duties and compensation, excepting that the appointment of all technical consultants and advisers and attorneys shall be subject to the approval of the board. The number of employee or officer positions within the department of electricity shall not be increased without prior approval of the board. The payment of bonuses shall not be authorized.  

c.   Acquisition and disposal of property.  Subject to the provisions of T.C.A. 7-52-132 as from time to time amended, the superintendent, with the approval of the electric power board, may acquire and dispose of all property, real and personal, necessary to effectuate the purpose of this chapter. The title of any such property acquired shall be taken in the name of the city.  

d.   Superintendent to let contracts.  The superintendent shall let all contracts, subject to the approval of the electric power board, but may, without such approval, obligate the electric plant on purchase orders up to an amount to be fixed by the board, but not to exceed fifty thousand dollars ($50,000.00). Any work or construction exceeding in cost the amount specified in the preceding sentence shall, before any contract is let or work done, be advertised by the superintendent for bids in the manner provided by general law, and the City Charter and ordinances, but the board shall have power to reject any and all bids.  

e.   Superintendent to keep accurate records.  The superintendent shall make and keep full and proper books and records, subject to the supervision and direction of the electric power board.  

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-109.  Employee insurance.

In such manner and to such extent as the contract with the Tennessee Valley Authority permits, the electric power board may purchase "group insurance" or other life, accident, and compensation insurance for the benefit of its employees and their families.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-110.  Charges to the city.

The electric power board shall charge the municipality and all departments and works thereof for any electric service furnished to them at the rates applicable to other customers taking service under similar conditions. Revenues derived from such service shall be treated as all other revenues.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-111.  Appointment, compensation, and duties of attorney.

The electric power board may appoint and fix the compensation for an attorney to represent and act for it and the department of electricity in all legal matters.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-112.  Rates for electric service.

On sales of electric energy, the electric power board shall charge the rates set forth in the contract between the city and the Tennessee Valley Authority, and may add a ten (10) percent surcharge on all commercial and industrial accounts.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-113.  Financial affairs.

a.   Budget, reporting, debt.    

(1)   The superintendent shall prepare an annual budget as directed by the electric power board, shall provide a copy of same to the city director of finance and the city council, and shall implement the budget as approved by the board and the city council. The total appropriation approved by the board and the city council shall not be exceeded without prior approval of the board and the city council.

(2)   In the implementation of the budget, the department of electricity shall generally follow the line item estimates of expenditures submitted as part of the budget document. No line item transfer of funds to or from employee salaries or benefits, or for capital projects, shall occur without prior approval of the electric power board.

(3)   Subject to any contracts or bonds for indebtedness heretofore incurred, the department of electricity shall not incur any debt, issue any bonds, or secure any loan without prior approval of the electric power board and the city council.

b.   Monthly reports to the director of finance.  Each month, the superintendent shall file with the director of finance a copy of the department of electricity's latest balance, and a summary of the financial operations of the department, and such other reports as may be directed by the mayor, city council, or director of finance.  

c.   Annual report to the city council and director of finance.  At least once each year the city audit committee shall cause a certified public accountant to make a thorough audit of the financial affairs and records of the department of electricity. When this authorized audit has been completed, the audit committee shall furnish a copy of same to the electric power board, and to the director of finance, who shall report same to the city council.  

d.   City internal audit oversight.  The city department of internal audit shall have oversight responsibility with regard to the department of electricity in the same manner and to the same extent as for other city departments.  

e.   Surety bonds.  For the faithful performance of their duties and to protect and indemnify the city against loss occasioned by any wrongful act on their part, each member of the board shall furnish surety bonds to the city in form and with corporate surety acceptable to it. The premiums for these bonds shall be paid by the department of electricity.  

f.   Insurance.  On behalf of the city, the electric power board shall purchase such insurance that it considers advisable in connection with the properties, assets, and operations of the system so that the city may, in the opinion of the board, be adequately protected and indemnified against loss and damage that may result from its operation. The board shall cooperate with the city council to effect the insurance economically, and shall confer with the city risk manager as to the placing of the insurance in an effort to have it accord with plans the city council may adopt for the placing of all insurance in the city's behalf.  

g.   Record of indebtedness contracted.  No employee of the department of electricity and no one engaged by the electric power board shall have authority to purchase supplies for the department or to contract indebtedness therefor unless specifically authorized so to do by the board, except as permitted by general law and provided for herein. All such contracts or obligations shall be in writing.  

h.   Petty cash fund.  No member of the electric power board nor any department of electricity employee shall disburse cash on behalf of the department or of the city except from a petty cash fund to be maintained by the board. Receipts shall be required for all expenditures from the fund showing the purposes of such expenditures. The fund shall be further regulated as the board may determine.  

i.   Depositing collections.  All collections made by the department of electricity shall be deposited each day in a bank designated by the city, to the credit of the city in a special account as follows: "City of Clarksville, Department of Electricity."  

j.   Purchasing and procurement.  The department of electricity shall adhere to the provisions of general law, and the Charter and ordinances of the city with regard to purchasing and procurement, except that when required, reports regarding purchasing and procurement shall be made to the electric power board instead of the finance and administration committee of the city council.  

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-114.  Disbursements.

The electric power board shall disburse all receipts as provided in the contract with the Tennessee Valley Authority.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-115.  Code of ethics; conflicts of interest.

The electric power board and all officers and employees of the department of electricity shall be subject to the provisions of the City Code of Ethics, and to any applicable conflict of interest laws.

(Ord. No. 27-2009-10, 9-3-09)


Sec. 13-116.  Telephone, telegraph, telecommunications, cable television, internet, and related services.

Subject to the provisions of general law, and the City Charter and ordinances, the department of electricity may provide additional services to include telephone, telegraph, telecommunications, cable television, internet, and related services as authorized by law, but in such event, the department shall establish a separate division to deliver such services, and the separate division shall maintain a separate accounting and record-keeping system from the electrical power division, and the department may not subsidize the operation of the separate division with revenues from its electrical power operations, but may lend funds of the electrical power division to the separate division as provided by law, and shall fully allocate any costs associated with the separate services provided to the rates for those services, and shall establish and charge rates that cover all costs related to the provision of such separate services.

(Ord. No. 27-2009-10, 9-3-09)
