Chapter 1  ELECTRIC POWER BOARD*


__________

*Charter references:  Supervisory board authorized, Art. VI, § 1.  


__________


Sec. 13-101.  Creation; function.

A supervisory board, to be designated "Clarksville Electric Power Board" is hereby created. The board shall have general supervision, management, and control of the construction, maintenance, and operation of the city's electrical plant, system, lines, additions, extensions, and improvements thereto, and the purchase, distribution, sale, and resale of electricity to the extent and in the manner set forth in this chapter.

(1963 Code, § 28-1)


Sec. 13-102.  Membership.

(1)   Number.  The electric power board shall be composed of seven (7) members.  

(2)   Eligibility.  No one shall be eligible to membership on the power board unless he has resided in Montgomery County at least one year preceding the date of his election.  

(3)   Election of board members; terms of office.  At its first regular meeting in March of each year, the council shall elect members of the board to succeed those whose terms of office expire on that date. Such newly elected members shall continue in office until the regular meeting of the council in March of the third year thereafter. Each member's term of office shall begin at the time of his election. If the election is not held as provided herein, it may be held at any regular meeting of the council thereafter or at any special meeting if notice is given in the call therefor. Members of the board shall continue in office until their successors are elected. If any member resigns from or ceases to be a member of the board before the expiration of his term, the council shall elect a new member to serve for the member's unexpired term.  

(1963 Code, § 28-2; Ord. No. 84-1986-87, 6-4-87)


Sec. 13-103.  Organization and procedure.

(1)   Officers.  Annually from its own members, the board shall elect a chairman, a vice-chairman, and a secretary. Officers of the board shall continue in office until their successors are elected. No salary shall be paid any of these officers as such.  

(2)   Call for election.  The chairman, or in his absence or disability the vice-chairman, or any four (4) members of the board may call a meeting at any time for the election of the officers of the board by mailing to each member of the board, thirty-six (36) hours in advance of the meeting, notice of the time and place of holding of the election.  

(3)   Minutes.  The secretary of the board shall keep minutes of all its meetings. At each regular meeting, the minutes of the last regular meeting of the board and subsequent special meetings shall be read unless dispensed with by unanimous vote.  

(4)   Special meetings.  Special meetings of the board may be called by the chairman, or in his absence or disability by the vice-chairman or by any four (4) members of the board provided written notice is delivered to each member twelve (12) hours in advance of the meeting or mailed to each member thirty-six (36) hours in advance of the meeting, stating the time, place, and purpose of the meeting.  

(5)   Waiver of notice.  Any member may waive notice by signing and filing with the secretary a statement to that effect.  

(6)   Quorum.  No meeting of the board shall be held unless a majority of the members are present. All acts of the board shall be by a majority vote of those present.  

(7)   Records.  The minutes of the board, its bylaws, rules, and regulations shall be kept in the minute book which shall remain in the custody of the secretary or in the offices of the department of electricity or at such other place as the board may direct. It shall at all times be subject to inspection of any board member or of any member of the city council.  

(8)   Rules.  The board may from time to time adopt such bylaws, rules, and regulations as it considers advisable.  

(1963 Code, § 28-3)


Sec. 13-104.  Removal of members.

(1)   Grounds.  On charges filed by a majority vote of the electric power board or by any member thereof, or by a majority vote of the city council or by any two (2) members thereof, any board member may be removed from office by the council for permanent disability or for malfeasance, misfeasance, or nonfeasance as a member of the board, or for conduct that materially impairs his usefulness as a board member or that has seriously impaired the respect and regard theretofore accorded him by the citizens of the city.  

(2)   Charges, investigation, notice.  All charges shall be in writing and the council shall make or direct such investigation as it may consider necessary and determine whether it will conduct a hearing upon the charges or part thereof. In the event a hearing is conducted a copy of the charges or such part thereof as are to be considered at the hearing shall be delivered to or mailed to the board member against whom they have been filed, together with notice of the time and place for the hearing, which shall be not less than five (5) days from the delivery or mailing of the charges to the accused member.  

(3)   Hearing.  The hearing shall be public. The accused shall have the right to appear and defend in person or by counsel and shall have process of the council to compel the attendance of witnesses in his behalf. Vote of the council shall be determined by yeas and nays. The names of members voting for or against removal shall be included in the minutes.  

(4)   Removal from office; appeal.  Immediately upon a vote for removal, the term of the accused shall expire, and his official status, power, and authority shall cease without further action. Anyone so removed shall have the right to appeal to the circuit court of Montgomery County, by filing the customary appeal bond, but shall not exercise any of the functions of office as a board member during the time the appeal is pending. Compensation shall be withheld pending final adjudication.  

(1963 Code, § 28-4)


Sec. 13-105.  General powers enumerated.

(1)   Subject to contracts of city.  The electric system shall be operated for the benefit of the city subject to the contracts heretofore or hereafter made by the council with the Tennessee Valley Authority, the Electric Home and Farm Authority, or other parties.  

(2)   System of operation.  Subject to such contracts, to the City Charter, and ordinances, the electric power board shall determine the method for operating the system and the business pertaining thereto, may change it from time to time and may impose such duties upon and delegate such authority to the employees of the department and to the city attorney as it deems advisable.  

(3)   General control of plant.  

(a)   The electric power board shall appoint an electric plant superintendent (hereinafter called "superintendent") who shall be qualified by training and experience for the general superintendence of the acquisition, improvement, and operation of the electric plant. The superintendent need not be a resident of the state at the time of appointment. The superintendent's salary shall be fixed by the electric power board. The superintendent shall serve at the pleasure of the electric power board and may be removed by such body at any time.

(b)   Within the limits of the funds available therefor, all powers to acquire, improve, operate, and maintain and to furnish electric service and all powers necessary or convenient thereto, conferred by this part shall be exercised on behalf of the municipality by the electric power board and the superintendent respectively.

(4)   Charges to the city.  The electric power board shall charge the municipality and all departments and works thereof for any electric service furnished to them at the rates applicable to other customers taking service under similar conditions.  

(5)   Powers of superintendent.  

(a)   The superintendent shall have charge of all actual construction, the immediate management and operation of the electric plant, and the enforcement and execution of all rules, regulations, programs, plans, and decisions made or adopted by the electric power board.

(b)   The superintendent shall appoint all employees and fix their duties and compensation, excepting that the appointment of all technical consultants and advisers and legal assistants shall be subject to the approval of the supervisory body. The electric power board shall not have the right to pay bonuses.

(c)   Subject to the provisions of T.C.A. 7-52-132 as from time to time amended, the superintendent, with the approval of the electric power board, may acquire and dispose of all property, real and personal, necessary to effectuate the purpose of this part. The title of such property shall be taken in the name of the city.

(d)   The superintendent shall let all contracts, subject to the approval of the electric power board, but may, without such approval, obligate the electric plant on purchase orders up to an amount to be fixed by the electric power board, but not to exceed fifty thousand dollars ($50,000). Any work or construction exceeding in cost the amount specified in the preceding sentence shall, before any contract is let or work done, be advertised by the superintendent for bids, but the electric power board shall have power to reject any and all bids.

(e)   The superintendent shall make and keep full the proper books and records, subject to the supervision and direction of the electric power board.

(6)   Employee insurance.  In such manner and to such extent as the contract with the Tennessee Valley Authority permits, the board may purchase "group insurance" or other life, accident, and compensation insurance for the benefit of its employees and their families.  

(1963 Code, § 28-5; Ord. No. 61-1992-93, § 1, 6-3-93)


Sec. 13-106.  Appointment, compensation, and duties of attorney.

The electric power board shall appoint and fix the compensation for an attorney to represent and act for it in all legal matters. The attorney who is so appointed shall attend meetings of the board if requested to do so.

(1963 Code, § 28-6)


Sec. 13-107.  Use of services of Tennessee Valley Authority.

The electric power board may in its discretion request the Tennessee Valley Authority to have one or more of its representatives attend the regular and special meetings of the board and shall be free at all times to seek the counsel and advice of the Tennessee Valley Authority, particularly as based upon the technical knowledge of its representatives, and upon their observation of the operations and experience of other municipalities and cooperatives being served by it.

(1963 Code, § 28-7)


Sec. 13-108.  Rates for electric service.

On sales of electric energy, the electric power board shall charge the rates set forth in the contract between the city and Tennessee Valley Authority and may add a ten (10) percent surcharge on all commercial and industrial accounts.

(1963 Code, § 28-8)


Sec. 13-109.  Financial affairs and fiscal administration.

(1)   Monthly reports to the city council.  Each month, the electric power board shall file with commissioner of finance and revenue a copy of the department of electricity's latest trial balance, a copy of its monthly statistical report, and a summary of the financial operations of the department.  

(2)   Audits.  At least once each year the board shall have a certified public accountant make a thorough audit of the financial affairs and records of the department.  

(3)   Annual report to the city council.  When this audit has been completed, the board shall file with the commissioner of finance and revenue a copy of the report of audits signed by the accountant who made it, and shall also file with such commissioner a complete report of the operations of the department for the preceding year.  

(4)   Surety bonds.  For the faithful performance of their duties and to protect and indemnify the city against loss occasioned by any wrongful act on their part, the president and treasurer of the board shall furnish surety bonds to the city in form and with corporate surety acceptable to it. The premiums for these bonds shall be paid by the city.  

(5)   Insurance.  In behalf of the city, the board shall purchase such insurance that it considers advisable in connection with the properties, assets, and operations of the system so that the city may, in the opinion of the board, be adequately protected and indemnified against loss and damage that may result from its operation. The board shall cooperate with the city council to effect the insurance economically, and shall confer with the insurance committee of the council as to the placing of the insurance in an effort to have it accord with plans the council may adopt for the placing of all insurance in the city's behalf.  

(6)   Record of indebtedness contracted.  No employee of the department and no one engaged by the board shall have authority to purchase supplies for the department or to contract indebtedness therefor unless specifically authorized so to do by the board. All such contracts or obligations shall be in writing upon serially numbered orders or contract forms.  

(7)   Petty cash fund.  No member of the board nor any departmental employee shall disburse cash in behalf of the department or of the city except from a petty cash fund to be maintained by the board. Receipts shall be required for all expenditures from the fund showing the purposes of such expenditures. The fund shall be further regulated as the board may determine.  

(8)   Depositing collections.  All collections made by this department shall be deposited each day in a bank designated by the city, to the credit of the city in a special account as follows: "City of Clarksville, Department of Electricity."  

(1963 Code, § 28-9)


Sec. 13-110.  Disbursements.

The board shall disburse all receipts as provided in the contract with the Tennessee Valley Authority.

(1963 Code, § 28-10)

