
 
 
 
 

 
 
 
 
 
 

 March 24, 2020 
 
The Honorable Mitch McConnell  
Majority Leader 
U.S. Senate 
Washington, DC 20515 
 
The Honorable Charles Schumer  
Minority Leader 
U.S. Senate 
Washington, DC 20515 
 
 
Dear Senators McConnell and Schumer, 
 
I am writing in support of the Individuals with Disabilities Education Act (IDEA) waiver provision in 
S. 3548, the Coronavirus Aid, Relief, and Economic Security Act (CARES Act).  This provision 
permits increased waiver authority to allow the U.S. Department of Education to modify its 
guidelines for a limited time granting them flexibility under IDEA and the Rehabilitation Act of 1973 
(Section 504).  It also directs the Secretary of Education to report back to Congress within thirty days 
on the waivers needed. Given the extraordinary circumstances the nation is facing with the COVID-
19 pandemic, this is essential for students, parents, educators, and taxpayers. 
 
Secretary DeVos lacks the flexibility under current law to allow for state waivers in these areas. 
These waivers are not about allowing school districts to abdicate their responsibility under IDEA and 
Section 504. Waivers are about giving states and school districts the necessary time to implement 
proper protocols given the COVID-19 pandemic to better serve all our students, including the 
guarantee of equity for special education students and ESL students. 
 
Given the current crisis, many states and school districts simply lack the necessary infrastructure and 
cannot fully meet the special learning needs of students with disabilities required under IDEA. 
Schools must continue evaluating and reevaluating students to determine their eligibility for special 
education services and/or 504 accommodations. This requires both direct access to the students to 
evaluate them and the ability to convene meetings. This has become a difficult if not impossible task.   
 
Secretary DeVos needs this waiver authority.  We know that without a waiver, school districts are in 
violation.  Without a waiver, costly litigation will occur against states and districts who operate in 



good faith to provide services. IDEA is the 4th most litigated federal civil statute in the United States. 
States and school districts cannot afford unnecessary legal action during a crisis. 
 
Due to the COVID-19 virus, many school districts currently lack staffing and support to deliver 
IDEA and Section 504 during this COVID-19 outbreak.  LEAs should endeavor to provide service, 
when and where available.  However, districts cannot guarantee access and equity at this time. This 
alone justifies providing Secretary DeVos the needed authority to waive key provisions of IDEA and 
Section 504 for a brief period while state and local education leaders who are seeking genuine 
solutions to help all of our students.   
 
I support IDEA and want all school districts to be equipped to meet the needs of their students.  
However, this pandemic has forced all of us to make difficult choices.  Students may not even return 
to school this year.  Districts are already being inundated with due process requests, OCR complaints, 
and even federal lawsuits.  Unnecessary legal action hurts all students and teachers.  It is fiscally 
irresponsible to not protect our states and school districts from frivolous lawsuits simply because they 
inadvertently fail to meet obligations.   
 
I strongly support the IDEA waiver provision included in the CARES Act, and urge you to keep it 
intact. 
 
Sincerely, 
 
 
 
 
______________________ 
MARK E. GREEN, M.D. 
Member of Congress 
 
       
 


